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Course Objectives:   

  

This paper will explore the differences and commonalities in the conceptualisation and legal 

treatment of marriage and matrimonial remedies in different legal traditions. This paper will 

be divided into two parts. Part A will focus on how different religions and cultures within India 

deal with different issues of matrimony such as validity, spousal rights, legitimacy of children 

and matrimonial reliefs. In part B, the focus will be on the legal perspectives and problems of 

Indian nationals who marry abroad with other Indian nationals or foreign nationals or foreign 

domiciled persons, and the resultant conflict of law between the law of nationality and the law 

of domicile.  

  

  

Course Learning Outcomes:   

  

On the successful completion of this Course the students will be able to:  

1. Analyse the complexities involved between the law of nationality and the law of 

domicile vis-à-vis different issues of matrimony.  

2. Apply their knowledge and critical thinking to solve the factual situations involving 

conflict of laws and support them with logical arguments.  

3. Write research papers/notes and case comments.  

  

    

  

Part A  

Unit I: Multiplicity of Family Laws and Civil Code (lex loci)  

1. Duality and pluralism in Indian Family Law  

2. Civil Code – Lex Loci – Dealing with Diversity - Experience of Other countries  

3. General laws over riding personal laws  

4. Family law in India vis-a-vis the Constitution of India  

  



Unit II: A comparative approach of Law of marriage, matrimonial rights and 

matrimonial remedies  

1. Marriage and matrimonial rights under personal laws  

2. Marriage and matrimonial rights under Civil laws  

3. Matrimonial remedies under personal laws  

4. Matrimonial remedies under civil laws  

Unit III: Impact of conversion conflicts of laws in India  

1. Personal law  

2. civil law  

Part B Unit 

IV: Domicile – Basic concepts  

1. Domicile, Nationality and Residence  

2. Conflict between Law of Nationality and Law of Domicile – operation of Renvoi  

3. General rules relating to Domicile  

4. Domicile of origin and Domicile of choice  

5 Theories of Domicile  

a. Dual Domicile theory  

b. Intended Matrimonial Theory Alternative 

approaches  

6 Domicile of married women – during converture, after divorce, during judicial 

separation, after annulment of marriage and after the death of her husband  

7 Difference between English Law and Indian Law  

Unit V: Marriages solemnized between persons with different Nationality and Domicile  

1. In India and Outside India  

2. Choice between Lex Loci and Lex Domicile  

3. Problems and perspectives  

4. Need for a legislation  

Unit VI: Recognition and enforcement of Foreign Decrees in India relating to 

matrimonial litigation 1. Relevant Statutes  

• The Hindu Marriage Act 1955  

• The Muslim Dissolution of Marriage Act 1939  

• The Indian Christian Marriage Act 1882  

• The Divorce Act 1869  

• The Parsi Marriage and Divorce Act 1865  

• The Special Marriage Act 1954  

• The Foreign Marriage Act 1969  

• The Prohibition of Child Marriage Act 2006  



2. The Constituent Assembly Debates (Relevant portions) 3. 

The relevant reports of the Law Commission of India  

4. The books:  

• Mulla Hindu Law by Satyajeet A. Desai  

• Modern Hindu Law by Ramesh Chandra Nagpal  

• Family Law by Paras Dewan  

• Law of Marriage and Divorce by Paras Dewan  

• Family Law Lectures by Kusum  

• Nullity of Marriage under Hindu Law by M.S.Nijjar  

• Studies in Hindu Law by Dr. Tahir Mahmood  

• Syed Khalid Rashid’s Muslim Law  by V.P.Bhartia  

• Muslim Law in India and Abroad by Dr.Tahir Mahmood and Dr. Saif Mahmood  

• Mohammadan Law by Fyzee   

• Cheshire and North’s Private International Law  

• Paras Dewan : Private International Law   

• Atul M Setalvad, Conflict of Laws   

• V.C Govindraj, Conflict of Laws in India  
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